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ABSTRACT

The purpose of this brochure, which was produced as a
service to the academic community, is to provide a brief outline of
what can and cannot be done legally with software, and to clarify the
implications and restrictions of the U.S. Copyright Law. Relevant
facts concerning copying software precede the EDUCOM statement of
principle on intellectual property and the legal and ethical use of
software. The different restrictions and limitations of copyright are
then described for each of the four categories of software:
commercial-—the mziority of software purchased from publishers and
commercial -omputer stores; shareware--provides a license to use the
softwa- . (restrictions vary from program to program) ;
freeware-—conditions, defined by the holder of the copyright, are in
direct opposition to normal copyright restrictions; and public
domain——original copyright holder relinquishes all rights to the
software. Common gquestions are answered and site—licensing and
bulk-purchase software are suggested as legal alternatives to
purchasing software. (ALF)
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e enables us o accom-
/ lish many different tasks
th computers. Unfortunately,
in order to get our work done
qulckiy and conveniently, some
people make and use unautho-
rized software copies. The
purpose of this brochure is to
provide a brief outline of what %
you legally can and cannot do | ’
with software. Hopefully it will

help you better understand the

implications and restrictions of

the U.S. Copyright Law.
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Tere ire Some Relerant acia:

UNAUTHORIZED copyng of soitware = siledar Capyridit 0
proteets sottware anthors and prbishers, Pistias patent las brotects
v entors,

UNAUTHORIZED copung of sotnware by individuals cannarm the
CRUTC Seeme compuny. 3 ananthorizedg copyang prontersies o
peampus. the institntion mav mear fegai i AMsosome
wistitution may hind it more difficuft te nedotiate adreements Hat
would mathe software mare widely and less expensively avatiable te
siembers ot the academie communiy

UNAUTHORIZED copaing and sise of software deprives sublishers
ey elopers of o talr retrn for el Work, reases priees,
ceduees e dever ot future snpport et cnnaneeinents, aiid can
bt the devenpinent of new soltware proguets,

RESPECT for the intellectual work of others has traditionariy heren
essential to the missjon of colleges and universines, s members of
She deademie communiy, e valae the free exchange of ideis, oast
aswedonot rolerate plagiarisn, we do not condone the unautho-
nized copying of sobtware, neluding programs, apphications. aata
hases ana code.

THEREFORE, w ¢ otfer the tollowing statement of prineiple abont
aateleenust property e the fegal wnd etlacal nse of sediware.
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EDUCNM Code

a

Software and Intellectual Rights

Hespect Jor intellectual labor and creativity is vital to academic

discourse and enterprise. This principle applies to works of ali
authors and publishers in all media. It encompasses respect
Jor the right to acknowledgement, right to privacy, and right
to determine the form, manner, and terms of publication

and distribution.

Because electronic information is volatile and easily
reproduced. respect for the work and personal expression
of others is especially critical in computer environments.
Violations of authorial integrity, including plagiarism,
incasion of privacy, unauthorized access. and trade secret
and copyright violations, may be grounds for sanctions

against members of the academic community.

ChlcoVs Educational Pss of Tefurmanan i chnoioqy 2017 Proaram
cacnurddes e broadest possthle adoption o tas stabemend or proneipir,
S EDECONM Codde s antended for auaaplaon aud wse Gy onpoaguals, (o
trtatisnnd stitulons al all lereis
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Classification of Software

In terms of copyright. there are four broad classifications
of software:
« Commercial
« Shareware
« Freeware
« Public Domain
The restrictions and limitations regarding each classification
are different.

COMMERCIAL

COMMERCIAL software represents the majority oi software pur-
chased from software publishers, commereial computer stores. cte.
When vou buy software, vou are actually acquiring a license to use it.
not own it. You acquire the license from the company that owns the
copyright. The conditions and restrictions of the license agreement
vary from program to program and should be read carefully. In gen-
eral, commercial software licenses stipulate that (1) the software is
covered by copyright, (2) although one archival copy of the software
can be made, the backup copy cannot be used except when the
original package fails or is destroved, (3) modifications to the
software are not allowed, (4) decompiling (i.e. reverse engineering)
of the program code is not allowed without the permission of the
copyright holder. and {3) development of new works built upon the
package (derivative works) is not allowed without the permission of
the copyright holder.
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continuey )

!
| SHAREWARE
SHAREWARE software is o by copyright. as wetl When vou
e ACQUITe SOFLWEre under @ siareware arrangement. vou are actually
4 dequiring a leense to use i, not own it You acquire the license
h * a ! from the individual or company that owns the copyright. The
am 11 conditions and restrictions of the license adreement vary from
as @ program to progran and should be read carefully. The copyright
- M holders for SHAREWARE allow purehasers to make and distribute
"maaos coptes of the software, but demand thatf, after testing the software,
' ; : ' vou adopt it for use, vou must pav tor it [n general. sharew re
1 ! software licenses stipufate that () the software is covered by
t: 1 ! capyright, 21 although one arehival copy ol the sottware can be
made. the backup copy eannot be used exeept when the originat
‘11 1 -: ! paackage tails ors destroved, 3 modifications to the software are
nat allowed, (1) decompting (e 1everse engmeeringy of the
li- a program code is not allowed without the permission ot the copvright
1 holder, and (3) development of new works built upon the package
! tderivative works } is not allowed without the permission of the
A, . copyright holder. Selling sottware as SHAREWARE is a marketing
b decision, it does not change the ledal requirements with respeet to
a copyright. That means that vou can make a sigle archival copy, but
! sotpare obliged to pay tor all copies adopted for use.
7 ! oy e e b .
SREFWARE
N 3
a FREEWARE also is covered by copyright and subjeet to the
! conditions defined by the holder of the copyright. The conditions for
o FREEWARE are i direct opposttion to normal copyright
Ta restrictions. In general, FREEWARE soltware licenses stipitlate that
ks 1o 1) the sofvware is covered by copyright, £2) copies of the software
ean be made for both archival and distribution purposes but that
1y .
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distribution cannot be for profit. (3) modifications to the software 1s
allowed and encouraged, (4) decompiling (1.e. reverse engineering)
of the program code is allowed without the explicit permission of the
copyright holder. and (5, wvelopment of new works built upon the
package (derivative works) is allowed and encouraged with the
condition that derivative works must also be designated as
FREEWARE. That means that vou cannot take FREEWARE. modify
or extend it. and then sell it as COMMERCIAL or SHAREWARE
software.

PUBLIC LOMAIN

PUBLIC DOMAIN software comes into being when the original
copyright hotder explicitly relinquishes all rights to the software.
Since under current copyright law, all intellectual works (inctuding
software) are protected as soon as they are committed to a medium.
for something to be PUBLIC DOMAIN it must be clearly marked as
such. Before March 1. 1989, it was assumed that intellectual works
were NOT covered by copyright unless the copyright symbol and
declaration appeared on the work. With the U.S. adherence to the
Berne Convention this presumption has been reversed. Now all
works assume copyright protection unless the PUBLIC DOMAIN
notification is stated. This means that for PUBLIC DOMAIN software
(1) copyright rights have been relinquished, (2) software copies can
he made for both archival and distribution purposes with no
restrictions as to distribution, (3) modifications to the software are
allowed, (4) decompiling (i.e. reverse engineering) of the program
code is allowed, and (5) development of new works built upon the
package (derivative works) is allowed without conditions on the
distribution or use of the derivative work,

8
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Questions You May Have About
Using Software

What do I need to know about software and
the U.S. Copyright Act?

[Us really very siple. The Copyright Law recognizes that wl
intelleetual works (programs, data, pretures, articles, books, ete.)
are automatically eovered by copyright unless it is explicitly noted to
the contrary. That means that the owner of a copyright holds the
sxclusive right to reproduce and distribute his or her work. For
software this means it is illegal to copy or distnibute softwire, or its
documentation, without the permission of the copyright holder,

1f vou have a fegal copy of software vou are allowed to make a single
archival copy of the software for backup purposes. However, the
copy can erlv be used if the original software is destroved or fails to
work. When the original is given awav, the backup copy must also be
given with the original or destroyed.

If software is not copy-protected, do [ have
the right to copy it?

Lack of copy-pratection does NOT constitute permission to copy
softwire without authorization of the software copyright owner.
“Non-copy-protected” software enables you to make a backup copy.
In offering non-copy-protected sottware to vou. the developer or
publisher has demonstrated significant trust in vour integrity.

May [ copy software that is available through facilities
on my campus, so that I can use il more conveniently
inmy own office or room?

Software acquired hy colledes and universities is usually covered by
licenses, The licenses should clearly state now and where the
software mayv be legally used by members of the relevant campus
communities (faculty, staff. and students). Such licenses cover
software whether installed on stand-alone or networked systems.
whether in private offices and rooms. or i public clusters and

3
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Lboratories, Some msututionid heenses pernut copving ol certan
ourposes. The Jeense may it copsmg, as well Consugt vonr
campus authorities to be sure i san are qnsure about tie
permissable use of a partcuiar soltware produet,

May [ loan software?

fhe 1990 modifieation to the Coperght Law makes it idledgal to loan,

fease or rent softwire” for purposes of direet or mdrect commereial

advantage without the speeifie permission of the copyright holder,
Non-profit educational institutions are exempted from the 1940
modification, s mstititional softwire nay be foaned,

SORC HCCISeS TV even restriet the use ol icopy to g peeilie
srcnmes even i son ow i more hal one ssstepn, 1 deneral, ooenses
astiatihy do NOT allow the soltware to e anstatled or resident on
“1ore Huan aosmgie machine, or to run the sottware sinutiaiicousiv
Shwo o more machimnes.

Isn’t it leqally “fair use™ to copy sothware if the purpose
v sharing it is purely educational?

tHistorieailv, the Copertght 1w was maaified to pernut certann
vancational wses of copyrighted materzas sithout the nsual
SPATIERE restrictions, towever, "Fair nse o compiter soitware i~
ta cloudy issue. The fair use “amendments to the copyrizht w
Jeantended to atfow educational tse ot legd v protected prodiets,
SUUI s Dnitet tlor paper-tasedd promicts 1o siiall portions ot fuall
Aorks. For most sortware 1t is eleariv silegai to make and distobute
manthorized, tullv-funetional copres to elass members tor their
sdividuat nae. Skking copes of i smatl section of eode from a
program e eraer teifustrate a progranumined teehimmigue night not be
vviolation, The bestatternative is to ciear any such use with the
JPNTIERE owner or consuit the appropriate authorities at vour
nstton.
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Software can he expensive. You nis think that vou cannot atford 1o
prrenase certiin programs thit son need Site-ieensed and hodk-
phrehased sottware are fesa abternatives that make muttpte copres
of softwitre more alfordable. Mans edueational msttutions
negotiate special prices for sofrware used and pureliased by faeniy,
staff and students. Consult vonr campus compating otfice or
mformation. As with ather sottware, site-heensed or laptk
purehased soltware 1s sill covered by copyright, althongh the price
per eapy may he significanthy lower than the nonmal conmererat
price. N usuat condition of site-ticonsing or birtk-purrehasing is that
copying nd distribution of the sottwie s Hidted 1 centeal office
shieh nust nauntaom my entories of who recened 1 When von
leave the academic conmmmuty by graduation, retirement, or
restgiition vou may no fonger be covered by the imstutution:|
adreement ind mav be required t returicor destroy vonr copres of
the wajtwiare ficensed to the nistitintion,

Sany eoHeges sell soltware trongle e campus store at “educational
diseounts.” [Tvou purchase software for voursell through sueh an
outlet. the softwiare s vours and need not be destroved or
surrendered when vou leave the institution. H s, however, stitl
covered by normal eopyright protection and covered by the specifie
conditions of the heensing agreement.

..“() (v

Resteretions on the use of softwire are far from uriform, Yon shoutd
cheek carettly caeh pieee of software and the accompar mg
documentation vourselt. tn general, v do not have the rreht to:

s Becewve and use unauthorized copies ol software, or
o Muke unauthorized copies of software tor others,

[Fvour have questions not answered by this brocturre ahout the proper
use and distribution ol a software product, seek help trom yonr
computng oftice, the software developer or pubiisher. or other
aperoprate authorities at vour institution.

-
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This brochure has been produced as a
service to the academic community by
the Educational Uses of Information
Technology Program (EUIT) of EDUCOM
and the Information Technology Assocla-
tion of America (ITAA). EDUCOMisa
non-profit consortium of colleges and
universities committed to the use and
management of information technology fn
higher education. 1TAA is ar: industry
association providing issues management
and advocacy, public affairs, business-to-
business networking, education and other
member services to companies willch.
creaté and market products and services

. assoclated with computem, commun(ca-' N
tions and datu. : -

Although this brochure is copyrighted
. .you are authorized and encouraged to
" make and distribute coples of it, in whole
or In part, providing the source is ac-’
knowledged. Additional copies of this
. brochure may be purchased by oontactlng
one of the organlzations listed below g

EDUCOM C
1112 16th Street NW
" Suite 600, .
Washington, DC 20036
(202)872-4200 . '
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